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In the wake of the January 6 insurrection and the inauguration of a new president of the
United States (US), the National Guard and Washington, DC have both captured the national
spotlight. The lack of police response to the attack on the Capitol has largely been considered a
failure, and DC Mayor Muriel Bowser has blamed her inability as Mayor to call in the National
Guard when needed as a large part of the reason why more was not done, reiterating her calls for
DC statehood (Woodward-Burns 2021). With a new slight Senate majority, Democrats
have reintroduced a bill that would make DC the 51st U.S. state, fueled at least in part by the
arguments raised about the National Guard chain of command throughout 2020 and into 2021
(Shabad 2021).

HEROES OR OPPRESSORS?

In another Policy Perspectives blog post from the summer of 2020, Nathalie Grogan
describes the perception of Guardsmen as “whiplash” going back and forth from “heroes to
oppressors” over the years (Grogan 2020). This narrative has seemed to play out in DC over the
past few months and weeks alone: over the summer, Trump deployed more than 4,000 National
Guard troops to DC to combat racial justice protests, while he sent only 1,100 troops on January 6
by late evening, well after the rioting had stopped (Beck 2021). DC residents met both choices
with outrage, with the Mayor initially saying that active-duty troops were not welcome in DC, and
then saying there were not enough Guardsmen to protect the city (Sisk 2020; Woodward-Burns
2021).

The day after the insurrection, after the National Guard had been called in, Bowser and the
Capitol police were skewered in the media for allegedly making the Guardsmen sleep in a parking
garage, with little to no regard for comforts or safety—and as of January 25, almost 200
Guardsmen serving in DC have contracted the coronavirus (Seligman 2021; Harkins 2021).
Immediately after news reports came out, Democrats in the federal government
issued apologies and quickly moved the Guardsmen to different accommodations, but not
before lawmakers from both sides of the aisle heavily criticized their treatment even after they



were celebrated the previous day for their service protecting the city during inauguration (Zitser
2021; Barr 2021).

But the local response to each of these DC National Guard (DCNG) deployments has little
to do with general perceptions of the Guard itself—it has to do with who is deploying them. In a
period of racial justice protests against police brutality, the federal government called in troops
unwanted by the residents or by the Mayor. And when the troops were wanted by the residents and
the Mayor during the transition of power, they were difficult to come by.

To understand how a more logical chain of command might be established for the DCNG,
it is first important to know how it is currently structured.

HOW IS THE DC NATIONAL GUARD STRUCTURED?

The chain of command regarding the National Guard is different in DC than it is for the
states, and it is problematic for the residents of the District. Each state has their own National
Guard organizations, and there are four additional ones—Guam, Puerto Rico, the US Virgin
Islands, and DC—three of which are controlled locally unless they are federalized. Only the
DCNG cannot, due to a DC Code enacted by the US Congress before the DC local government
was created that establishes the president as the DCNG commander (Goitein 2021; DCC § 49—
409). Importantly, while other National Guard organizations are locally funded, the DCNG is
funded at the federal level.

Elizabeth Goitein and Joseph Nunn of the Brennan Center for Justice explain this strange
hierarchy and the problems that can arise because of it (Goitein 2021). First, the chain of command
creates a “loophole” in the Posse Comitatus Act (PCA), which essentially places a penalty on
anyone who uses “any part of the Army or the Air Force as a posse comitatus,” or a group
mobilized by the government to suppress lawlessness, unless expressly authorized by Congress
(USC § 1385). In DC, the DCNG is able to operate in a non-federal way, even though it is federally
controlled and funded (Department of Justice 1989). Goitein and Nunn described what happened
in June 2020 as the “equivalent of a large-scale federalization of the Guard to perform a domestic
policing function—exactly what the PCA was designed to prevent” (Goitein 2021).

Second, unlike state governors, the DC mayor is unable to call upon the National Guard to
help with a public health crisis (like a pandemic), and natural disaster, or even to maintain public
order without the okay from the federal government. The January 6 insurrection and apprehension
around the transition of power are a stark example of why this command can be problematic, for
almost exactly the opposite reasons as the first.

STATEHOOD: THE BEST WAY TO FIX THE PROBLEM?

While the Mayor and many others have called for statehood to fix the troubling problems
caused by the DCNG chain of command, members of Congress have recently reintroduced
legislation that would give Mayor Bowser the same control of her National Guard that state



governors currently enjoy (Flynn 2021). This measure seems like a more realistic, quicker patch
(or, as The Washington Post calls it, a steppingstone) to cover a much larger problem of DC’s
status as a district, rather than a state (Flynn 2021).

DC residents, approximately 43 percent of whom are Black, have been fighting for
statehood long before this year (DC Health Matters 2021). They are fighting for representation in
the federal government and for the ability to have the same decision-making ability as the rest of
the country’s citizens. And in recent years, according to the campaign director of 51 for 51, it has
been more widely painted as an issue of justice, not just as a political move—especially after the
protests against police brutality after the murder of George Floyd this summer highlighted both
racial injustice across the country and a lack of representation for everyone here in DC (Caplan-
Bricker).

The movement has been gaining steam for years. But the spotlight on the National Guard
has certainly helped to advance the statehood cause, with activists taking advantage of the
publicity to push for change (Srikanth 2021). Of course, some are a bit dismayed about the reason
for the attention—Jamal Holtz, a co-lead organizer for 51 for 51, stated that the real motivator
behind statehood should be disenfranchisement, not a security breach (Caplan-Bricker 2021).

On the whole, however, recent changes and renewed debates have increased hope for
change. Some even speculate that, with a publicly discussed justification of National Guard
command combined with a racial reckoning and a Congress newly (and barely) controlled by
Democrats, DC statehood might be better positioned now than perhaps it ever has been (Ayres
2021).
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