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Using Cote d’Ivoire and Rwanda as
case studies, this paper explores the
challenges of implementing strong land
tenure policies and promoting peace in
post-conflict environments. This paper
analyzes the degree to which a lack of
clear time horizons, land boundaries,
land transfer laws, and enforcement
capacity to uphold land tenure laws
increases the risk for land-related conflict
to occur. Furthermore, this paper adds to
the existing literature that supports the
implementation and promotion of new
and more equitable land tenure laws in
post-conflict reconstruction processes
in order to fix the deficiencies that
contributed to the initial conflict.

Introduction

Land tenure, or property rights,
refers to the body of rights that regulate
the use, control, and distribution of land
(Rassam 1990). In general, underlying
codified land tenure policies are social,
cultural, legal, and economic relation-
ships that do not always reflect or follow
the codified laws. Over recent decades,
land tenure has been a source of conflict
across the globe in places like Israel and
Palestine, Serbia and Bosnia, Mexico,
Guatemala, Somalia, Zimbabwe, Mau-
ritania, and Brazil to name only a few.
How land tenure policies can be best
structured so as to lead to peace and
economic growth has been the subject of
a growing body of literature. In 2003, the
World Bank released its 300-page report

that summarized much of this literature
and outlined best practices in land tenure
policy. According to the report, in an
ideal case, appropriate national and local
governments work together to ensure that
their institutions structure land tenure
policies in such a way as to maximize
investment in land and foster economic
growth (World Bank 2003). In order for
this to occur, clear laws regarding time
horizons, land boundaries, and transfers,
as well as the institutions with enforce-
ment capability to uphold those laws,
need to be in place (2003). If any of these
elements are lacking, as they are in much
of sub-Saharan Africa, risk increases for
land-related conflict to occur.

In an effort to further explore
the relationship between land tenure and
conflict, this paper uses Cote d’Ivoire and
Rwanda as case studies to explore the chal-
lenges of implementing strong land tenure
policies in post-conflict environments. In
addition, this paper seeks to add to the
existing body of literature that supports
the argument that the implementation of
new, more equitable land tenure policies
should be a priority in the post-conflict
reconstruction process in order to fix the
deficiencies that contributed to the initial
conflict (Hendrix 1997). In order to achieve
this, the actors involved in post-conflict
resolution, including local and foreign
governments, multilateral organizations,
and NGOs, must develop a comprehensive
understanding of the pre-conflict land ten-
ure system and its core deficiencies.



Drawing primarily from the sum-
mary conclusions outlined in the World
Bank report, this article begins with a
more robust discussion on best practices
in land tenure policies, including a more
in-depth discussion of the recommended
requirements for successful land tenure.
Next, it outlines the pre-conflict land
tenure systems in both Rwanda and Cote
d’Ivoire and describes how they contrib-
uted to the build up to their civil wars in
1990 and 2002 (note that this is the rela-
tive date of the start of the first Ivoirian
Civil War, not the second which began in
2011), respectively. Moving on, it analyzes
the post-conflict land tenure policies that
each country has implemented to deter-
mine whether these new policies have
adequately addressed the pre-conflict
deficiencies and also whether these poli-
cies have incorporated any best practices.
It concludes with a broader discussion,
including policy recommendations, about
the importance of strong land tenure
policy in reconstituting legitimacy, estab-
lishing security, and rebuilding effective-
ness in post-conflict environments.

The Benefits of Secure Land Tenure
As noted in the World Bank’s
report, successful land tenure policies are
essential for economic growth, stability,
development, and poverty reduction in
sub-Saharan Africa. This is not surpris-
ing given that land is the primary unit
of wealth across the region, and thus,
the amount of land a family holds and
level of security they have with respect
to their holdings is of great importance,
particularly in rural areas. Securing land
tenure rights is the foundation for eco-
nomic activity. Having secure rights to
land increases incentives for households
to invest in the land. Investments could
include additional land clearing for crop
production, the purchase of mechani-
cal farm tools, or better inputs such as
drought-resistant seeds, herbicides, and
pesticides. Having secure rights to land
also means that landowners will not be

forced to spend their time and money
entangled in land disputes, during which
their land is less likely to be productive
(World Bank 2003). Finally, landhold-
ers who feel their land rights are secure
are also more likely to rent some portion
of their land to others, which can gener-
ate additional income for the land owner,
increase land productivity, and also
generate employment opportunity for the
landless poor in rural areas (IFAD 2012).

This last point dovetails with an-
other key benefit of achieving stable and
secure land tenure rights: poverty reduc-
tion. Landowners who continue to invest
in their land and increase productivity
are more likely to create employment
opportunities for others, thus helping to
reduce poverty. As their land becomes
more productive, the need for additional
labor increases. In addition, having secure
land rights increases the likelihood of
landowners accessing credit, which can
be used to purchase additional inputs and
can also act as a form of insurance during
poor crop years (World Bank 2003).

Both the World Bank and the
Food and Agriculture Organization of
the United Nations (FAO) have outlined
baseline requirements for successful
land tenure systems (Derringer 2003;
World Bank 2003). The first of these key
characteristics is duration, or length of
time during which a person’s right to a
designated parcel of land is guaranteed.
Indefinite rights are ideal, but other
long-term periods, such as 99-year leases
or shorter terms with easily renewable
options are also possible. Long time
horizons are an essential component of
a successful land tenure policy, as they
provide incentives for people to invest in
the land. The second important attribute
of a successful land tenure policy is that
boundaries of the land must be clear in
order to avoid disputes between landown-
ers. Again, this is important for economic
growth, as any time spent engaged in land
disputes is less time spent increasing the
productivity of the land in question. Clear
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land transfer rules are the third element
needed. Not only must the rules for land
transfer, including inheritance, rent, gift,
and sale of land be clear, but the cost of
those transactions must be low so that the
transactions can be executed quickly and
efficiently. The fourth and final element to
a successful land tenure policy is that the
policy is administered and enforced by in-
stitutions that are accountable, legitimate,
and legal. Underlying this fourth element
is the assumption that there are enough
trained civil servants available to admin-
ister and enforce the policy.

While these suggestions seem
straightforward, implementing them can
be a challenge in environments where the
cultural concept of land tenure is different
from the Western notion that private land
ownership is preferable to communal or
collective forms of tenure (Peters 2009).
Implementation can be further compro-
mised in regions where land scarcity is
increasing, ownership opportunity is
unequal, land issues are intertwined with
ethnic issues, or where there are au-
tochthonous versus immigrant tensions.
Unfortunately, ineffective land tenure
policies that exist in these environments
can contribute to conflict. The FAO’s
2005 paper on land tenure notes:

Access to land is often related
to social identity, the rights
to land of people may be used
in the political exploitation
of tension. Where owner-
ship of land is concentrated
in the hands of a minority,
whether based on class or
ethnicity, the demands for
land reform may lead to a
violent struggle. Tenure is-
sues are essentially political,
and tenure relationships are
imbedded in, and affected by,
class or ethnic relationships.
Tenure issues are liable

to become politicized, and
political issues are liable to
become ethnicized.

The World Bank also summarizes that
“where long standing, systematic distor-
tions in the area of land overlap with race
and ethnicity issues, a buildup of land-
related conflict and violence can result

in collapse of the state, with devastating
consequences” (World Bank 2003, 21).

Pre-Conflict Land Tenure Policies:
Rwanda and Céte d’Ivoire

In the years leading up to the
civil wars in Rwanda and Cote d’Ivoire,
land tenure policies in both countries
lacked many of the elements needed for
success. These deficiencies, coupled with
the socio-economic and ethnic tensions
in both countries, contributed to the
downward spiral that erupted in civil
wars. This paper does not argue that land
tenure issues were the primary cause
of either civil war, but rather that they
contributed to it along with other factors.
This section outlines in greater detail the
pre-conflict land tenure policies in both
countries and describes how they con-
tributed to conflict.

Rwanda

Unequal access and distribu-
tion of land in Rwanda date back to the
colonial period when the Belgian colonial
administrators changed the land tenure
regimes to favor the Tutsi ethnic group
above the Hutu ethnic group. In the early
20th century, land was lumped into two
broad categories: land areas that were
under the control of the central court
and those that were not. The land areas
controlled by the central court were under
a tenure system called “isambu” in which
all land belonged to the Tutsi king who
then leased land in return for labor. Non-
court held land was allocated via lineage
systems called “ubukonde.” Under this
system, people could request land from
the male lineage head. Over time, as the
colonial power assumed more control,
more lands were converted from the
ubukonde system to the isambu system,
which the Belgians then codified (Crook



2006). This codification changed the tra-
ditional lineage-based allocation of land
rights as the Belgian-backed Tutsi court
rejected the legitimacy of the ubukonde
system. The additional labor require-
ment under the court system became an
additional burden for the people given the
already extractive nature of Belgian rule
(Pottier 2002). This system further alien-
ated the Hutus from the Tutsis and codi-
fied a significant legal difference between
the two groups based solely on Belgian
application of ethnicity.

Towards the end of the colonial
period, Belgian preference for Tutsis
shifted to favor Hutus. When the Belgians
pulled out of Rwanda and the Tutsi mon-
archy collapsed, Rwanda came under the
control of the Hutu PARMEHUTU party
(Parti du Mouvement de 'Emancipation
Hutu). During this period of “social
revolution,” many Tutsi landowners fled
the country in what became known as the
“first Tutsi exodus” (Huggins 2005). In
1962, the government established its first
constitution, which continued the central-
ized land tenure policies first initiated by
the Belgians. Under the laws, all land cur-
rently occupied was declared the property
of the occupier. This meant that the land
Tutsi owners were forced to leave behind
in the social revolution was declared the
property of those who were now occupy-
ing it. All lands previously held by the
Belgian-supported, court-appointed Tutsi
king were brought under state control and
opened for cultivation. In addition, any
land sales had to be cleared through the
Ministry of Agriculture (Crook 2006).

Under these policies, the wealthy
began to consolidate land (Musahara and
Huggins 2005). By 1984, approximately
half of the country’s land was owned
by only 15 percent of the population
(Huggins 2005). While land was being
consolidated in the hands of the few,
population was also increasing—from
approximately 6.6 million in 1988 to
8.8 million in 1998—resulting in rising
population pressure and increased land

scarcity (Aka 2007). This limited access
to land, amplified by its unequal distribu-
tion, is cited as one of the key structural
issues that contributed to the social ten-
sion that led to conflict (Huggins 2005).
Unequal access was also one of the causes
of poverty in the pre-war environment
that was exploited by organizers of the
1994 genocide (2005).

Despite the codified laws and the
increasing land consolidation, little was
changing for the rural poor for whom
informal land exchanges via bribes and la-
bor remained the norm. The problem with
the existence of these dual systems, for-
mal and informal, was that there was no
consistency as to which system was being
invoked during land dispute arbitrations.
Unlike in common law systems, Rwanda’s
constitution allowed for a parallel legal
system, thus judges could arbitrarily apply
customary land laws in certain cases but
not in others (Crook 2006). This became a
tool for certain sections of the Hutu popu-
lation to further displace Tutsis from their
land and add to mounting hostilities.

Due to these variable land tenure
policies, coupled with sporadic violent at-
tacks on Tutsi populations, it is estimated
that approximately 600,000 Rwandans—
mostly Tutsi, but some Hutu—fled the
country in the period between 1959 and
1990. It was this population of Tutsi refu-
gees that formed the Rwandan Patriotic
Front (RPF), which invaded Rwanda in
1990, thus commencing the civil war that
would continue through 1994 after the
conclusion of the genocide and the seizure
of Kigali by the RPF.

Céte d’Ivoire

The build up to violence in Cote
d’Ivoire is similar to the Rwandan case in
that competition over land contributed
to the violence (Chauveau and Richards
2008). However, the competition was not
between two local ethnicities as it was
in Rwanda, but rather between native
Ivoirians and immigrants from surround-
ing countries, particularly Burkina Faso
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and Mali. The Ivoirian case highlights
the problems that can arise when lo-
cal or customary institutions differ
from national governments on issues of
land tenancy. This case also illustrates
how “exogenous demographic changes,
especially in the absence of economic
development, will increase the scarcity
and value of land,” and how this can
challenge the customary authorities that
“previously had unquestioned authority
over land allocation and dispute resolu-
tion” (World Bank 2003, 24).

The French introduced coffee and
cocoa production to Cote d’Ivoire in the
early 20th century. The southern, fertile,
forested zone was the perfect climate for
these crops and both French and Ivoirian
farms began to expand there. To help with
the demand for labor, the French wel-
comed immigrants from other countries
into Cote d’Ivoire. From the time of in-
dependence and the French departure in
1960 through the 1980s, the price of both
cocoa and coffee increased significantly.
This increase continued to entice many
northern Ivoirians as well as additional
immigrants from neighboring countries
to flock to the forest zone of the country,
clear land, and plant additional crops
for export. During this period, President
Houphouet-Boigny continued the French
policies that supported high immigration.

In the years spanning from
independence to the outbreak of civil
war, formal land tenure policies were
not well implemented in rural areas. In
1963, the National Assembly proposed
a national land code; however, it was
never approved by the president and was
never administered (Rasaam 1990). In
the 1990s, several decrees and laws were
passed based on the colonial laws. Land
registration and transfer procedures
became routine in the urban areas, but
they did not take effect in rural areas
(1990). Rural areas stayed largely un-
touched by codified land tenure because
there was no obvious threat to production
that required their application. From the

government’s perspective, the customary
systems were working, so there was no in-
centive to enforce a formal system (1990).

In lieu of a formal system, the
southern zones operated primarily under
the “tutorat” system. In this patron-client
relationship, customary landowners or
“first comers,” i.e., those who initially
cleared the forested land for cultivation,
could concede long-term land administra-
tion rights to migrant farmers, both from
other countries and from the northern
savannah region. This system fit into the
culture’s moral principle that all people
have a “right of access to the means of
subsistence for himself and his family”
(Chauveau and Colin 2010, 87). In the tu-
torat, the migrant owed his “tuteur” grati-
tude, usually in the form of money, for
the right to use the land. Such agreements
were transferable between generations.
When the original tuteur died, the next
of kin assumed the tuteur role. Similarly,
when the migrant died, his administra-
tion rights to the land passed to the heir.

As commodity prices increased
in the 1960s, the native Ivoirian com-
munity began to notice that the migrant
farmers on their land were generating
large monetary surpluses. As a result,
the tuteurs began to demand higher land
fees or gratitude payment (2010). Under
President Houphouet-Boigny, a supporter
of the northern and immigrant popula-
tions, the government formally forbade
tuteurs from demanding land fees from
the migrant farmers; however, in practice
this meant that the tuteurs increased their
initial gift fees that granted migrant farms
initial access to their land (2010).

In the mid-1980s, tensions began
to rise, partially due to the administra-
tion of the tutorat system. Beginning in
1987 and continuing through the 1990s,
the prices of cocoa and coffee began to
fall, resulting in a greater push into the
forested region to clear additional land
in order to increase production to re-
coup lost profits (Kouadio 2009). The
economic downturn also caused many



urban dwellers to return to their family’s
rural land in hope of finding work only to
find large immigrant populations work-
ing there (Chauveau and Colin 2010).
This lack of work created tensions within
families whose youth wanted to end
established tutorat agreements and evict
the migrants.

Matters worsened in 1993 when
Houphouet-Boigny died and Henry Bédié
assumed the presidency. Unlike his pro-
cessor, Bédié did not support the immi-
grant populations and instead advocated
for Ivoirité, a concept promoting stronger
cultural identity that was later adopted as
a term to mean ethnic or native Ivoirian,
and which favored ethnic Ivoirians over
foreigners. In 1994, immigrants lost their
voting rights, and in 1998, anti-immigrant
land tenure laws were passed that forbade
immigrants from owning land. In 1999,
many immigrant farmers were forced
off of their lands, having a considerable
effect on the population, which by 1998
was 26 percent foreign-born (Kouadio
2009). All together, the social and politi-
cal environment created by the failing
economy, harsh immigration laws, and
increasing populations of landless young
people, both immigrant and Ivoirian, was
ripe for conflict. The catalyst came just
prior to the 2000 elections when interim
president Robert Guéi succeeded in get-
ting referendum passed declaring that
both parents of presidential candidates
must be Ivoirian-born, thus preventing
Alassane Ouattara, the pro-north lead-
ing candidate and immigrant supporter,
from competing. Laurent Gbagbo won the
2000 election, and in 2002, the civil war
began as rebel groups from the ostracized
north and disgruntled immigrant popula-
tions from the south attacked.

Analysis of Post-Conflict Land
Tenure Policies

Post-conflict reconstruction is a
massive challenge, and, unlike other areas
related to international development, the
body of knowledge, established laws, and

practices for how to rebuild governments
and institutions in post-conflict environ-
ments is still in the early years of devel-
opment (Brinkerhoff 2005). There are,
however, several themes that are evident
in the existing body of post-conflict litera-
ture. First, participants in reconstruction,
both internal and external, must develop

a deep, common understanding of the
historical context in which the conflict oc-
curred and the root causes of the conflict
(The African Capacity Building Founda-
tion 2004). They must “understand the
varying histories and nature of the ‘failure’
process in order to calibrate informed
intervention and measures to facilitate

the transition from war to sustainable
peace” (2004, 6). Next, any strategies or
timetables developed by the international
donor community need to be adjusted to
fit local circumstances (Brinkerhoff 2005).
Also, any post-conflict policy reforms
must begin with an open and broad-based
dialogue that engages all levels of soci-

ety (World Bank 2003). Pilot programs
should be implemented and carefully eval-
uated. Also, information should be shared
between countries experiencing similar
changes (2003). Even if pilot programs are
successful, consideration must be given

to whether the country has the trained
personnel ready to implement the changes
on a national scale. The final common
note across post-conflict studies is that the
reconstruction process can take decades,
and the risk of conflict will remain a threat
(The African Capacity Building Founda-
tion 2004). As researchers from both the
World Bank and FAO summarize:

Issues of land policy are
generally complex, country-
specific, of a long-term
nature and often controver-
sial politically. This demands
particular attention to the
sequencing of reforms as well
as their political economy.
Even if land-related inter-
ventions will make society
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as a whole better off, they
may be challenged by vested
interests that derive con-
siderable benefits from the
status quo. Effective policy
reform will be made more
feasible by open and broadly
based policy dialogue, care-
fully chosen and evaluated
pilot projects and sharing of
experience across countries
(Deininger et al. 2003).

In the cases of Rwanda and Coéte d’Ivoire,
we find that Rwanda has been relatively
successful in meeting the majority of
these prescriptions, albeit with a slow
start. In contrast, Cote d’Ivoire contin-
ues to struggle, but perhaps change will
begin to emerge with the passage of two
recent laws.

Rwanda

More than a decade after the
conflict, the National Unity and Recon-
ciliation Committee, established to help
facilitate peace, found that “land disputes
are the greatest factor hindering sustain-
able peace” (Huggins et al. 2012; Re-
public of Rwanda 2002a). Knowing this,
the Rwandan government has pursued
many land-related initiatives. In 1996,
less than 2 years after the conclusion of
the civil war, the Ministry of Agriculture
and Livestock began to advocate for new
land laws. This push led to the 1997 study
on land reform funded by the FAO, which
concluded that family lot sizes needed to
become indivisible in order to ensure the
plot sizes would not be too small to be us-
able. In 1998, the Ministry of Agriculture
and Livestock formed a commission with
the aim to start developing parameters for
a new land law. The commission worked
with local administrators, farmers’ rep-
resentatives, and NGOs throughout the
country. The information gathered from
the commission contributed to the initial
development of land policies, which
began in 2000 under the leadership of

the Ministry of Lands, Environment,
Forestry, Water and Natural Resources
(MINITERE). MINITERE continued to
work with stakeholders at the district
level and circulated the draft policies to
the Rural Development Institute, Oxfam,
and the Rwandan Initiative for Sustain-
able Development (RISD). Other land-
related policies were adopted during this
period, including the 1999 Inheritance
Law that banned gender discrimination
in land inheritance and the 2001 Poverty
Reduction Strategy Paper, which singled
out land as being “the most productive
asset owned by Rwandese households”
and stated that the security and resolu-
tion of land disputes should be of primary
importance to the government (Republic
of Rwanda 2002b).

Finally, the Rwandan government
passed the “Organic Law Determining the
Use and Management of Land of 2005,”
which achieved several important objec-
tives. First, it establishes a single, codified
land tenure system that ends the dualism
created by the parallel customary and
formal land systems of the pre-conflict
environment (Ali et al. 2011). Second,
the law recognizes land acquired through
customary systems, but requires all land
plots to be registered and institutes a
minimum plot size of 1 hectare (ha).
Third, the law declares that all land is
owned by the state, which then leases it
to holders via 99-year leases that are both
transferable and renewable. Finally, the
law establishes the National Land Center
and District Land Bureaus to administer
the land policies. The idea behind these
policies is that they will make land more
productive and reduce the number of
land-related disputes.

This law is laudable for sev-
eral reasons. First, the government was
careful to facilitate broad-based discus-
sions about the land policies in the years
leading up to the passage of the law. In
addition, since the implementation of the
law, the National Land Center has initi-
ated a series of land tenure regularization



pilot programs in an effort to determine
the best methods for registering plots

and defining land boundaries (Ali et al.
2011). These pilots have been successful
on the micro level, which gives hope for
their implementation on a national scale.
In addition, through the creation of the
District Land Bureaus, the government is
making an effort to keep the land registra-
tion process decentralized.

Despite the benefits of the new
land law, it has several shortcomings that
must be addressed if the new land policies
are to succeed long-term. The minimum
1 ha size requirement for plot registra-
tion has been criticized for being larger
than the 0.75 ha size that is recognized
as being viable (Pottier 2002). As the
most densely populated country in Africa,
this 0.25 ha difference means land will
be available for some and not for others,
especially since, as of 2005, the average
land holding per person in Rwanda was
0.71 ha. This issue of plot size is related to
the other main criticism of the law: it does
not adequately address what will happen
to those who will be rendered landless by
its implementation. Land holders with
plots smaller than 1 ha who cannot af-
ford to purchase a 1 ha plot will be forced
to lose their original plot so that it can
be consolidated with other small plots.
Under the law, this group of people will
be compensated; however, the method
has yet to be determined. Another land-
less population left unaddressed by the
law is returning refugees. Per the Arusha
Accords, signed in 1993 as a means to
facilitate peace and end civil war, anyone
who remained out of the country for 10
years or longer is not eligible to stake a
claim over land (2002). The law does not
offer other employment opportunities or
training programs for those made land-
less by the law. Without an alternative
readily available, the risk of discontent
increases (Gayoso 2013).

Perhaps the most important
concern regarding the post-conflict land
tenure policies is whether they simply

replace the pre-conflict, racially based in-
equality with a socio-economic inequality,
i.e., only individuals with enough money
to own 1 ha of land are given access to it.
Could this economic inequality actually
result in more insecurity (Peters 2009)?
Rwanda’s 2011 Gini coefficient, a measure
of income distribution equality where zero
represents perfect distribution equality
and 100 represents perfect inequality, was
50.8 (World Bank Development Indica-
tors 2013), placing it in the top third of
the most unequal societies in the world.
Rwanda will need to monitor whether the
new land law exacerbates resource in-
equality and exclusion, as those were the
same underlying issues that contributed
to the 1994 genocide (Pottier 2002).

Céte d’Ivoire

Unlike the Rwandan government
that has made continuous efforts with
the help of internal NGOs and the inter-
national community to reform its land
tenure policies, the Ivoirian government
has only started in recent months to take
steps to reform its land tenure policies.
Yet, during the interim period between
the conclusion of its first civil war in 2007
and the outbreak of the second in 2011, no
progress was made, and the country relied
on its flawed 1998 land law as the sole
means of resolving land disputes. In addi-
tion to the fact that national laws contin-
ued to maintain that Ivoirians could hold
title to their lands while non-Ivoirians are
only entitled to long-term leases (Mc-
Callin and Montemurro 2009), the main
shortcoming of the law was its lack of en-
forceability and administration, primarily
due to severe shortages in state capac-
ity. Furthermore, given that the law was
written before the civil war, it included no
prescriptions for how to address land ten-
ure issues now that there are hundreds of
thousands of internally displaced persons
(IDPs) in the country.

Another issue is establishing
ownership or title to the land. As stated
earlier, one of the main elements to
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ensure successful land tenure is for land
boundaries to be clear. In order to de-
termine land boundaries, the owner first
claims the land, then the state surveys it,
and then the title or lease is granted. The
law made this particularly cambersome
because it requires that any formal land
ownership requests be made at the site
where the plot land is located (2009).
This requirement was particularly prob-
lematic for internally displaced persons
who were unable to make the physical
journey to their land. Land surveying was,
and remains, equally challenging given
that as of 2008 the country only had 23
land surveyors to cover over 20 million ha
of land (2009).

Enforcement of the 1998 land law
was also inadequate in the post-war en-
vironment as the country’s justice system
was, and continues to be, not fully func-
tional. Instead of settling land disputes,
courts often sent plaintiffs back to cus-
tomary institutions, such as the tutorat,
when the courts were unable to establish
relevant facts or validate informal writ-
ten notes that attest to customary land
exchanges (2009). These referrals created
difficulties in the post-conflict environ-
ment, as many customary chiefs were
IDPs themselves and thus were not able to
settle land disputes when they are brought
forth (2009).

Another challenge with the 1998
land law was its requirement that any
lands granted under customary systems be
formally registered within ten years. Any
land not formally registered would revert
to the state and be considered “ownerless”
(Stamm 2000). The law did not provide
any information about what farmers were
supposed to do should their land be de-
clared ownerless. Furthermore, since the
law was drafted prior to the war, it did not
include any mention of compensation for
the IDPs who were forced to abandon their
land and who subsequently lost their rights
to it (McCallin and Montemurro 2009).

Finally, perhaps the greatest
concern related to the 1998 land law

was that most Ivoirians had not been
educated about it. Prior to the civil war,
some small-scale pilot land registration
programs were administered (Stamm
2000), but few are aware of the law’s
procedures or their rights under it. If
citizens are not informed of the law, how
could it ever be successful?

Fortunately, in August 2013, the
Ivoirian National Assembly passed new
laws related to nationality requirements
and land tenure. The two laws passed
regarding nationality formally implement
the objectives of the Marcoussis Accords
that have existed since 2003 but were
never implemented. These new laws allow
foreigners to become Ivoirian citizens if
married to an Ivoirian citizen and also
allow for foreign-born residents who have
lived in the country prior to independence
to become citizens (Aboa 2013). In addi-
tion, anyone born in the country between
1960 and 1973 is declared “Ivoirian,” even
if their parents are foreign-born, and
have two years to claim their citizenship.
The land tenure reforms under the new
laws include an extension of the ten-year
registration requirement under the 1998
law, noted above, and give non-Ivoirians
the ability to own land (2013). The United
Nations’ independent expert on Cote
d’Ivoire, Doudou Diéne, has indicated
that these issues have been at the core of
Cote d’Ivoire’s conflicts, so together, these
laws should ease some of the challenges
presented by the 1998 law and hopefully
reduce the likelihood of future conflict. Of
course, the international community and
Ivoirians alike will need to see how these
laws are implemented over the coming
months and years in order to determine
their true effectiveness.

Recommendations

While conflicts vary greatly from
country to country and require custom-
made responses, every response should
begin with an understanding of the
conflict’s root causes as it will “help to
inform reconstruction and capacity-de-



velopment interventions that are likely to
serve as credible and sustainable conflict
mitigation measures for societal healing
and capacity development” (The African
Capacity Building Foundation 2004, 13).
The role of the international community
and NGOs will vary depending upon the
nature of conflict, but especially in cases
where land tenure is a root cause, these
players have key roles to play in helping
to implement land tenure policy reforms.
Immediately following conflict, multilat-
eral organizations such as the UN and the
World Bank could provide specialists in
land tenure and land administration to
help investigate key issues and document
the scope and severity of existing land
tenure problems. As seen in Rwanda,
NGOs, such as RISD, were instrumental
in working with locals to get participation
in the land tenure reform process (Musa-
hara and Huggins, 2005). These orga-
nizations could also be a powerful voice
in pushing land tenure problems onto
the post-conflict reconstruction agenda.
Since land tenure issues are often closely
interwoven with other complex issues,
such as ethnic tension in Rwanda and
immigration in Cote d’Ivoire, people who
set the priorities in the reconstruction
and recovery process may not realize land
tenure as an underlying issue, which, if
not addressed, could lead to continued
conflict. Indeed, even with the success
seen in Rwanda, land disputes are still
noted as being “the greatest factor hin-
dering sustainable peace” (Huggins et al.
2012; Republic of Rwanda 2002a).

In post-conflict situations, the
international community can also play
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