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Unauthorized students face significant 
barriers to pursuing a higher education 
due to their legal status. These challenges 
include the fear of revealing their status, 
the inability to work legally, and federal 
and state laws that increase the cost of 
tuition. Obtaining a higher education and 
legal status would allow these individu-
als to earn higher incomes, lead healthier 
lives, and fully contribute to their com-
munities. This paper examines alterna-
tives that address the status of the un-
authorized population and, among these 
options, recommends the best approach 
to their plight.

Introduction
 “Once, when I was seven, I fell 
asleep in Michoacan (Mexico) and woke 
in Boyle Heights. No joke,” wrote Erick 
Huerta, a journalism student attend-
ing college in Los Angeles. Though Erick 
was born in Mexico, his parents came to 
the United States, lured by the American 
Dream (Huerta 2010). Unauthorized stu-
dents like Erick were brought to America 
by their parents at a young age and face 
significant barriers, especially in obtain-
ing a higher education. Despite calling the 
United States their home, these students 
cannot contribute their skills and talents 
to society because of their legal status.
 While the unauthorized student 
population is allowed to attend public pri-
mary and secondary schools, a significant 
number do not pursue a higher degree. 

Some students are reluctant to apply for 
college out of fear of being deported. Oth-
ers may be discouraged because, whether 
or not they have a college degree, they can-
not work legally. Moreover, federal and 
state laws make tuition unaffordable, and 
their parents’ low-wage jobs make it dif-
ficult for these individuals and their fami-
lies to pay for a higher education. Low-
skilled and low-wage jobs will not sustain 
this population or the nation’s workforce 
as the country’s economy becomes in-
creasingly dependent on immigrants. The 
current climate makes it necessary to ana-
lyze options that address the educational 
and legal status of this population.
 The purpose of this paper is to 
examine the unauthorized student popu-
lation and their access to education. First, 
this paper will identify the financial and 
legal barriers these students encounter 
in obtaining a higher education and the 
implications of this problem. Next, an 
analysis of three possible alternatives to 
address the legal status of the unauthor-
ized student population will be conducted. 
Based on this examination, the paper will 
conclude with identifying the best strategy 
to tackle this problem.

The Unauthorized Population
 Unauthorized immigrants are for-
eign citizens residing in the United States 
illegally, a term that refers to two separate 
categories of immigrants: those who enter 
the country without approval of the immi-
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gration process, and those who violate the 
terms of a temporary admission without 
obtaining permanent residency or tempo-
rary protection from removal. According 
to the Pew Hispanic Center, there are an 
estimated 11.1 million unauthorized im-
migrants in the United States (Passel and 
Cohn 2010). The regional sources of this 
population include Asia, Central America, 
South America, the Caribbean, and the 
Middle East. The majority of this popula-
tion (7 million) is from Mexico. About half 
of the nation’s unauthorized immigrants 
live in just four states: California, Texas, 
Florida, and New York (Passel and Cohn 
2009).
 Unauthorized immigrants make 
up a significant share of the US labor mar-
ket. The nation’s labor force of almost 155 
million people includes an estimated 7.8 
million unauthorized immigrants (Passel 
and Cohn 2010). According to the Migra-
tion Policy Institute, the driving factors of 
unauthorized immigration include the US 
economy’s need for low-skilled labor, the 
limited legal flows for low-skilled work-
ers in the United States, and the higher 
earning potential in the United States 
compared to their countries of origin 
(Hanson 2009). As a result, unauthorized 
immigrant workers have been an impor-
tant source of low-skilled labor supply to 
the US economy.
 Children of unauthorized immi-
grants are in a unique situation. Accord-
ing to the Pew Hispanic Center, of the 11.1 
million unauthorized immigrants in the 
United States, 1.1 million are children (Pas-
sel and Cohn 2010). While parents come 
to this country looking for work, their chil-
dren must deal with the consequences of a 
decision that was not their own. Without a 
means to obtain legal status, unauthorized 
children have limited opportunities, are un-
able to receive proper work authorization, 
and ultimately have no other option than to 
work illegally. Furthermore, because they 
were raised in the United States, they have 
little connection to their native countries 
and returning is not a viable option. 

Education Hurdles
 While unauthorized immigrants 
can attend public schools through high 
school, they encounter significant chal-
lenges in pursuing a higher education. 
Since 1982, unauthorized children may 
not be excluded from state-funded public 
primary and secondary schools because 
of their immigration status (Plyler v. Doe 
1982). The Congressional Research Ser-
vices states that every year, 80,000 un-
authorized children turn 18 years old; an 
estimated 65,000, or 81 percent, of those 
children are expected to graduate from 
high school (Bruno 2010). Yet, far fewer 
unauthorized children attend or complete 
college. Of the unauthorized population 
ages 18 to 24 that have graduated high 
school, 26 percent have some college or 
a college degree. The comparable figure 
for US-born residents is 58 percent (see 
Figure 1). Recent research also suggests 
that unauthorized students face challeng-
es during school; these students perform 
well in their first two years of college com-
pared to US citizens, yet are less likely to 
graduate within four and six years than 
US citizens (Conger and Chellman 2011). 
These discrepancies between the unau-
thorized population and US citizens can 
be explained by the substantial difficulties 
the unauthorized encounter in pursuing a 
higher education.  

Legal Status
 Although some universities have 
a “don’t ask, don’t tell” admission policy 
toward unauthorized students, some stu-
dents still do not enroll for fear of reveal-
ing their status (Lee 2006). Because of 
their illegal status, students face the pos-
sibility of being deported on a daily basis 
(8 U.S.C. §1227 2010). In addition, federal 
law currently stipulates that it is unlaw-
ful to hire or recruit unauthorized aliens 
for employment (8 U.S.C. § 1324a 2010). 
Consequently, if one does not have work 
authorization and a college education will 
not increase one’s ability to work legally, 
then college may be avoided altogether.
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Affordability
 Unauthorized students are less 
likely to obtain a higher education be-
cause of the cost of tuition. Unauthor-
ized families are more likely to rely on 
low-wage jobs in agriculture, construc-
tion, and hospitality services, preventing 
them from contributing financially to their 
child’s education (Passel and Cohn 2009). 
These low-wage jobs explain why the 
median household income for unauthor-
ized immigrants is about $35,000 a year 
(see Figure 2). As a result, college tuition 
is becoming increasingly out of reach for 
low-income families. Low incomes make 
it difficult for unauthorized families to 
contribute to their children’s education as 
tuition and fees at public four-year uni-
versities are expensive; published in-state 
tuition and fees at public four-year insti-
tutions averaged $7,605 and $27,293 for 
private schools in the 2010–11 school year 
(College Board 2010). In the last decade, 

tuition rates have risen at an average an-
nual rate of 4.9 percent per year beyond 
general inflation. Low household incomes 
combined with high tuition costs make it 
difficult for unauthorized students to af-
ford higher education. 
 Federal and state laws also create 
higher costs for unauthorized students. 
They may not be able to secure funding for 
higher education because their unauthor-
ized status disqualifies them from receiv-
ing financial aid under the Higher Educa-
tion Act of 1965 (Bruno 2010). In addition, 
a provision enacted in 1996 as part of the 
Illegal Immigration Reform and Immi-
grant Responsibility Act (IIRIRA) discour-
ages states and localities from granting the 
unauthorized population certain higher 
education benefits. Section 505 of IIRIRA 
mandates that unauthorized aliens: 

shall not be eligible on the basis of 
residence within a State (or a politi-

Figure 1: Educational Attainment by Nativity and Status for Ages 18 to 24, 2008. 
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cal subdivision) for any postsecond-
ary education benefit unless a citizen 
or national of the United States is el-
igible for such a benefit (in no less an 
amount, duration, and scope) with-
out regard to whether the citizen or 
national is such a resident (8 U.S.C. 
§ 1623). 

 While there is neither report lan-
guage nor agency regulations available to 
provide guidance, this provision appears 
to be designed to prevent states from offer-
ing unauthorized students in-state tuition 
at public universities (Feder 2010). As a 
result, unauthorized students are subject 
to higher tuition rates. For the 2009–10 
school year, out-of-state tuition and fees at 
public four-year colleges and universities 
averaged $19,595, an amount beyond the 
budget of the average unauthorized stu-
dent (College Board 2010). Private schools 
are not subject to IIRIRA because the law 
only applies to public benefits.
 The impact of IIRIRA on the un-
authorized college-aged population is 
significant. According to the National 
Conference of State Legislatures, IIRIRA 

has affected up to 65,000 unauthorized 
students that graduated from high school 
annually since the law’s passage in 1996 
(2010). To date, this amounts to nearly 1 
million unauthorized students impacted 
by the law. It is important to note that 11 
states have subsequently enacted laws 
granting in-state tuition to unauthorized 
students if they graduate from state high 
schools, have two or three years of resi-
dence in the state, apply to a state univer-
sity, and sign an affidavit promising to 
seek legal immigration status (Morse and 
Bimbach 2010). Despite these laws, the 
majority of states still charge out-of-state 
tuition rates.

Implications
 Because of the challenges sur-
rounding their legal status, a limited 
number of unauthorized students at-
tend college. In 2006, only 50,000 out of 
the 360,000 possible unauthorized high 
school graduates – less than 14 percent 
– were enrolled in universities (Migra-
tion Policy Institute 2006). Even those 
who overcome these obstacles and receive 

Figure 2: Median Household Income by Status and Time in United States, 2007. 
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a college degree generally cannot obtain 
meaningful employment without legal 
work authorization.
 It is relevant to acknowledge that 
some do not view the plight of the unau-
thorized population in a favorable light. 
Critics argue that assisting the unauthor-
ized student population provides incen-
tives to immigrate illegally to the United 
States, rewarding these students for 
breaking the law. Yet foreign workers are 
not motivated by benefits; illegal immi-
gration occurs because these individuals 
can earn much more in the United States 
than they can at home. For example, an 
urban male from Mexico with second-
ary education can increase his income 
2.5 times by simply moving to the United 
States. This is the case even after control-
ling for cost-of-living differences between 
the two countries. The income gain from 
migration is the result of international dif-
ferences in labor productivity; US labor 
is compensated at a much higher rate for 
the same work done in Mexico. Foreign 
workers also meet a demand in the United 
States for low-skilled labor in agriculture, 
construction, food processing, build-
ing cleaning, and maintenance (Hanson 
2009). Furthermore, critics argue that any 
assistance to these students takes away 
enrollment slots from legal citizens and 
legal immigrants (National Conference 
of State Legislatures 2010). In contrast to 
these assertions, research suggests that 
subsidized tuition has a negligible effect 
on the college enrollment of US citizens, 
including minority groups, and may mod-
estly increase the number of citizens pur-
suing a higher education (Kaushal 2008; 
Flores 2010). 
 Such criticisms do not overshad-
ow the implications of the unauthorized 
status of these students. Without legal 
status, these individuals may be pushed 
into the underground economy and iso-
lated from mainstream American society. 
Numbers support the economic value of 
an education; average earnings increase 
at each educational level from comple-

tion of some high school ($18,948 a year) 
through the completion of a bachelor’s 
degree ($53,442 a year) and higher (US 
Census Bureau 2010). Not only does edu-
cation improve the economic status of an 
individual, it also has the potential to ben-
efit the surrounding community. Besides 
increased earnings, studies have found 
that more educated people commit fewer 
crimes, vote more, and are healthier (Cut-
ler and Lleras-Muney 2006; Dee 2004; 
Lochner et al. 2004). 
 It is in the nation’s economic self-
interest that the younger population suc-
ceeds in school and in the labor market. 
Researchers at the National Center on 
Immigrant Integration Policy argue that 
the baby boom generation is retiring, the 
growth of native-born labor force is stall-
ing, and the global competition for labor 
is heightening, emphasizing a need for an 
educated workforce from other countries 
(Fix et al. 2008). In order for the United 
States to maintain its standing in the glob-
al economy, investing in the immigrant 
population is key. It is estimated that im-
migrants and their children are expected 
to account for all workforce growth be-
tween 2010 and 2032 (Lowell et al. 2006). 
In the healthcare system, for example, the 
United States is facing a personnel short-
age. Immigrants comprise more than 
one-quarter of all physicians and about 
one-fifth of all nursing, psychiatric, and 
home health aides. The Bureau of Labor 
Statistics predicts significant numbers of 
job openings in the health care occupa-
tions where most foreign-born health care 
workers are employed (Ewing 2009). The 
US Department of Health and Human 
Services also found that the demand for 
physicians will increase, and there will be 
a shortage that the native born popula-
tion will not be able to fill (Ewing 2009). 
Currently, an entire class of people cannot 
contribute to the economy beyond low-
skilled jobs at best. Addressing the plight 
of unauthorized students and the barriers 
they encounter in obtaining a higher edu-
cation has the potential to help fill such 
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gaps in the nation’s workforce. 
 Failure to address the unauthor-
ized student population will be very costly 
for local, state, and federal governments. 
For nearly thirty years, state and local gov-
ernments were required to provide public 
primary and secondary education to unau-
thorized children. The education costs to 
state and local governments range in the 
tens of millions to billions, depending on 
the size of the unauthorized population in 
the state (CBO 2007a). Because this pop-
ulation cannot contribute legally to the 
economy upon graduation, these govern-
ments are losing on their investment. In 
addition, the costs to the federal govern-
ment are high because enforcement of im-
migration law falls under its jurisdiction. 
While the cost to implement other federal 
policies, including the Higher Education 
Act of 1965 and IIRIRA, are low, immigra-
tion enforcement during the mid-2000s 
cost $10 to $15 billion a year. Despite high 
enforcement costs, 500,000 unauthorized 
immigrants enter the country annually 
and an estimated 7.8 million are working 
illegally (Hanson 2009; Passel and Cohn 
2010). Given the potential benefits of inte-
grating this population and the high costs 
across all levels of government to maintain 
the current situation, the plight of the un-
authorized students must be addressed. 

Alternatives
 The following discussion will de-
scribe three strategies to address the un-
authorized student population and its bar-
riers to obtaining a higher education. The 
first alternative is the Development, Relief 
and Education for Alien Minors (DREAM) 
Act (H.R. 5281). The second option is the 
Comprehensive Immigration Reform for 
America’s Security and Prosperity (CIR 
ASAP) Act of 2009 (H.R. 4321). The last 
alternative focuses on implementing pro-
grams that serve the unauthorized stu-
dent population at the state level. Before 
examining these strategies, it is necessary 
to describe the criteria that will be used to 
evaluate each option.

 Effectiveness examines the alter-
native’s ability to address the legal status 
of the unauthorized student population 
and the problems it encounters in obtain-
ing a higher education. This criterion will 
examine three aspects of the issue: 
1. Increase the number of unauthorized 

students that can access federal finan-
cial aid and in-state tuition; 

2. Increase the number of unauthorized 
students graduating from higher edu-
cation institutions; and 

3. Allow access to the workforce with 
proper work authorization (Bruno 
2010).

 Cost is based on the cost borne by 
the government to implement each policy 
alternative (Irwin 2003). More specifi-
cally, this includes the costs to the federal, 
state, and local governments.
 Administrative feasibility refers 
to the ease of implementation for each 
policy (Bardach 2009). This encompasses 
the administration, staff, and agency ca-
pacity of federal, state, and local bureau-
cratic systems to execute these policy al-
ternatives.
 Political feasibility assesses the 
degree to which federal elected officials 
and the public will support and implement 
each policy (Griswold 2010). This involves 
examining the will of the President, House 
and Senate Judiciary Committees (which 
have jurisdiction over immigration poli-
cy), and congressional leaders to support 
these policies. 
 Sustainability refers to the long-
term ability of each alternative to address 
the legal status of the unauthorized im-
migrant student population in the United 
States and future populations entering the 
country (Bardach 2009). It is necessary 
to examine if these policies are viable or a 
short-term remedy to this complex prob-
lem.

AlternAtive 1: Development, relief AnD 
eDucAtion for Alien minors (DreAm) Act

 This section will examine the most 
recent version of the DREAM Act, which 
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passed in the House of Representatives 
in December 2010 but failed in the Sen-
ate. The DREAM Act would have allowed 
unauthorized students to apply for condi-
tional nonimmigrant status. In order to 
be eligible, they would have had to meet 
the following requirements: be physically 
present in the United States for a continu-
ous period of five years preceding the date 
of enactment; not yet reached age 16 at the 
time of initial entry; possess good moral 
character since the date of entry; be under 
the age of 30 on the date of enactment of 
this act; and be admitted to a higher edu-
cation institution or earned a high school 
diploma or equivalent. 
 As conditional nonimmigrants, 
these individuals would be eligible for 
work authorization (Library of Congress 
2010a). Establishing permanent residen-
cy would be dependent upon the appli-
cant meeting certain requirements such 
as having attained a college degree, com-
pleted at least two years of a bachelor’s 
or higher degree program in the United 
States, or served in the Armed Forces for 
two years (Bruno 2010). Conditional non-
immigrants and lawful permanent resi-
dents under this act would also be eligible 
for federal financial aid, including student 
loans, federal work-study, and tuition re-
lief services (Library of Congress 2010a). 
The following details how the DREAM Act 
fared under each criterion:

Effectiveness
 The DREAM Act will increase the 
number of students that can access federal 
financial aid by making both conditional 
nonimmigrants and permanent residents 
under this act eligible for aid. However, 
the bill does not repeal Section 505 of 
IIRIRA, a stipulation of an earlier version 
of the bill (Library of Congress 2010b). 
Additionally, the bill does not address 
the unauthorized population’s access to 
in-state tuition. As conditional nonimmi-
grants and permanent residents, students 
will also be allowed to work legally during 
school and upon graduation. Despite hav-

ing access to federal student loans and the 
labor market, there are other barriers such 
as English proficiency, income, parental 
status, and labor force participation that 
impact an unauthorized individual’s abil-
ity to attend and complete postsecondary 
education (Batalova and McHugh 2010). 
Taking into account these challenges, the 
DREAM Act mitigates some barriers for 
this population to pursue a higher educa-
tion and still has the potential to increase 
the number of those graduating from col-
lege.

Cost
 The cost to state governments to 
implement the policy would be low. Some 
states have existing laws granting in-state 
tuition to unauthorized students while 
other states may continue to charge this 
population out-of-state rates. The states 
that choose to provide in-state tuition al-
ready have existing structures to imple-
ment the policy. Furthermore, not all of 
the 360,000 eligible for college would 
enroll, and those that choose to attend 
will not place a significant cost burden on 
states because they would be able to work 
legally and will be eligible for student 
loans. Furthermore, local and state gov-
ernments will receive a return on their in-
vestment from educating this population 
because they will become higher income, 
tax-paying members in these communi-
ties. 
 The cost to the federal government 
would be in the form of administrative 
costs. The bill states that the US Depart-
ment of Homeland Security (DHS) will 
collect a surcharge of $525 per application 
in addition to all application fees imposed 
for the purpose of recovering the full costs 
of providing adjudication and processing 
services. This is significant because cur-
rent permanent resident application fees 
range from $635 to $1,000 (US CIS 2011). 
Thus, the costs to the federal government 
would be low because the fees and addi-
tional revenue from the surcharge would 
cover the administrative costs.
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 In addition, the Congressional 
Budget Office (CBO) developed a cost es-
timate of the bill and its financial impact 
over time. The increase of authorized 
workers would affect individual and cor-
porate income taxes and social insurance 
taxes, ultimately increasing revenues by 
$1.7 billion over ten years. CBO also es-
timates that the bill would decrease net 
direct spending by $500 million over 
the 2011–2020 period due to changes in 
spending for refundable tax credits, So-
cial Security, Medicare, student loans, and 
DHS. Further, CBO estimates that the ef-
fects on discretionary spending would be 
small. Ultimately, CBO projects that defi-
cits would be reduced by $2.2 billion over 
the 2011–2020 period. It is necessary to 
note that CBO (2010) states that the con-
version of conditional nonimmigrants to 
legal permanent resident status after 2020 
would lead to increases in spending for the 
federal health insurance exchanges, Med-
icaid, and the Supplemental Nutrition As-
sistance Program. However, an amount 
was not specified.

Administrative Feasibility 
 The administrative feasibility of 
the bill would be manageable. If states 
choose to provide in-state tuition benefits 
to unauthorized students, there are exist-
ing structures and application systems al-
ready in place. Also, the bill would add a 
new category under permanent residency 
status and require expedited processing 
within Citizenship and Immigration Ser-
vices (CIS), the federal agency within DHS 
that processes immigration applications. 
From CIS’s perspective, the bill would re-
quire employee training and a quick turn-
around time to adjudicate the applications 
of the 619,000 unauthorized students 
immediately eligible for legal permanent 
residence or conditional nonimmigrant 
status under the bill (Migration Policy 
Institute 2010). CIS may need to hire ad-
ditional adjudication officers and staff to 
handle the increase in workload, but the 
bill’s fees and surcharges are designed to 

address this increase. While there is a con-
cern about the timeliness of processing, 
CIS has the capacity to handle the influx 
of applications. For instance, the agency 
processed nearly 6 million applications 
in 2009, but in 2007 CIS adjudicated 7.5 
million applications, demonstrating the 
agency’s ability to process an increase in 
the number of applications (USCIS Om-
budsman 2008, 2009). Thus, the agency 
can accommodate the projected increase 
in workload should the DREAM Act be-
come law.

Political Feasibility
 While the DREAM Act passed in 
the House of Representatives, the measure 
failed to gain enough votes in the Senate 
at the end of the lame duck session of the 
111th Congress (Vendantum 2010). Presi-
dent Obama has maintained that he will 
continue to push for the legislation and 
that broader immigration reform should 
be pursued in the 112th Congress (Asso-
ciated Press 2010). It is expected that the 
112th Congress will not bring the measure 
up for a vote because the Republicans 
have a majority in the House. Representa-
tive Lamar Smith (R-TX), Chairman of the 
House Judiciary Committee, and Repre-
sentative Elton Gallegly (R-CA), Chairman 
of the Subcommittee on Immigration Pol-
icy and Enforcement, both voted against 
the DREAM Act, and both are expected 
to press for increased border security and 
enforcement in the 112th Congress (US 
House of Representatives 2010). They 
have admitted that immigration reform is 
a priority, but the DREAM Act would not 
be on their list (Emery 2010). Given these 
factors, the current political environment 
makes it difficult for this bill to be serious-
ly considered in Congress.

Sustainability
 The DREAM Act provides a path to 
permanent residency and access to higher 
education funding for the unauthorized 
student population. However, the bill 
would only cover those who have been in 
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the United States five years preceding the 
date of enactment and those under the age 
of 30 (Library of Congress 2010a). Groups 
that fall outside these parameters would 
be excluded from the bill, and another 
class of unauthorized students would be 
created. The bill also does not address the 
fact that unauthorized immigrants are still 
entering the country with their children, 
although at a lesser rate due to the reces-
sion (Passel and Cohn 2010). In essence, 
the DREAM Act is a temporary band-aid 
to a more complex problem. In the short 
term, the DREAM Act has the potential 
to improve the lives for most of the un-
authorized student population, yet others 
will be excluded in the long run.

AlternAtive 2: comprehensive immigrAtion 
reform for AmericA’s security AnD pros-
perity Act of 2009 (cir AsAp Act)
 While the CIR ASAP Act did not 
move from the House Subcommittee on 
Immigration, Citizenship, Refugees, Bor-
der Security, and International Law dur-
ing the 111th Congress, it is the most re-
cent version of a comprehensive bill with 
a significant number of co-sponsors. The 
main provisions include: enhancing bor-
der security and immigration enforce-
ment; creating an employment verifica-
tion system for employers to verify work 
authorization of new hires; reducing long 
backlogs in family and employment immi-
grant and nonimmigrant visa processing; 
creating a legalization program for quali-
fied undocumented immigrants and their 
spouses and children; and creating an 
independent federal Commission on Im-
migration and Labor Markets (Immigra-
tion Policy Center 2009). This extensive 
bill includes the legalization of individuals 
brought into the United States as children; 
however, the bill’s legalization program 
does not have an age restriction like the 
DREAM Act (Library of Congress 2010c).

Effectiveness
 While the CIR ASAP Act integrates 
the legalization of unauthorized children 

brought into the United States into the bill, 
one important difference is that this bill 
repeals Section 505 of IIRIRA. This would 
allow states to determine their own in-state 
residency requirements pertaining to high-
er education and, as a result, more students 
may have access to in-state tuition (Library 
of Congress 2010c). Because of this, the 
CIR ASAP Act, as it is currently written, is 
considered more effective than the DREAM 
Act.

Cost
 While the CBO has not conduct-
ed a cost estimate of this legislation, it is 
helpful to look at the cost estimate of the 
last immigration reform bill, the Com-
prehensive Immigration Reform Act of 
2007 (S. 1348), as a basis of comparison. 
The CBO estimated that changes in direct 
spending and revenues from the legisla-
tion would reduce deficits by $5 billion 
over the first five years and by $26 billion 
over the 10-year period. However, discre-
tionary spending is key to implementing 
the legislation, which is estimated to in-
crease the deficit of about $15 billion over 
the next five years (CBO 2007b). While 
the CIR ASAP Act is a different bill, it con-
tains most of the provisions in the Com-
prehensive Immigration Reform Act and 
has numerous additions, including creat-
ing Border Communities Liaison Offices, 
establishing taskforces and commissions, 
creating programs to prevent H-1B fraud, 
increasing the US Department of Labor’s 
authority, and creating grant programs 
to improve integration (Migration Policy 
Institute 2009). Therefore, we can expect 
the implementation costs of the CIR ASAP 
Act to be very high for the federal govern-
ment. 
 CBO also identified intergovern-
mental mandates under the Comprehen-
sive Immigration Reform Act, which are 
also included in the CIR ASAP Act. Some 
of these mandates include preempting 
certain state and local authority, requiring 
local governments to verify work eligibil-
ity, and imposing new requirements on 
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governments should they seek to hire cer-
tain foreign workers. According to CBO’s 
analysis, the cost to comply with the pre-
emptions would be small, but CBO could 
not estimate the cost of verifying work eli-
gibility and new requirements. The costs 
are dependent on how the regulations are 
established by the federal government, 
making it is difficult to estimate (CBO 
2007b).

Administrative Feasibility
 While state and local governments 
would be prohibited from enforcing im-
migration laws, they would be required to 
participate in the electronic employment 
verification system (EEVS) for new hires 
(Migration Policy Institute 2009). It is un-
clear how regulations established by the 
federal agencies would impact its imple-
mentation on these levels.
 As there are implementation 
problems with the current system, admin-
istrative feasibility would be a challenge 
for the federal government. Revamping 
the immigration system would be a com-
plex and daunting task, including but not 
limited to benefit programs, a legalization 
program, visa reform, and enforcement 
improvements. 

Political Feasibility
 The Obama Administration stated 
that comprehensive immigration reform 
would be a top priority, and in June 2009 
the White House convened a meeting 
with members of Congress to discuss re-
form (Wasem 2010). While the president 
pledged to work on fixing the “broken im-
migration system” during the 2010 State 
of the Union address, the issue was placed 
on the backburner as the president and 
Congress turned their focus to health care 
reform this past year. The president reit-
erated this commitment in his 2011 State 
of the Union speech, acknowledging the 
plight of unauthorized students and call-
ing for illegal immigration to be addressed 
once and for all (White House 2011).
 It remains to be seen if immigra-

tion reform will be addressed in the 112th 
Congress with the recent defeat of the 
DREAM Act in the previous Congress. 
It is very difficult to separate the debate 
between immigration reform and the 
DREAM Act because the former encom-
passes the latter. Before the vote, Repre-
sentative Smith was poised to bring up 
reform because there are conservative 
freshmen members supportive of his posi-
tion in the new Congress (Aujla 2010). In 
the other chamber, Senator Leahy, Chair-
man of the Judiciary Committee (which 
has jurisdiction over immigration), be-
lieves the focus should be on comprehen-
sive reform that is backed by both parties 
(O’Connor 2010). Ultimately, immigration 
reform is a polarizing issue, and with both 
parties mindful of the 2012 presidential 
election, it is likely that the matter will not 
be addressed in the next two years. Given 
these factors, the political feasibility for 
CIR ASAP is low.

Sustainability
 The CIR ASAP Act provides long-
term solutions to the unauthorized im-
migrant student population. Unlike the 
DREAM Act, the comprehensive reform 
bill establishes visa programs for fu-
ture unauthorized populations. In addi-
tion, the CIR ASAP Act does not ignore a 
population with an arbitrary cut-off date; 
those eligible under the legalization pro-
gram would only have to be present in the 
United States at the time of enactment, as 
opposed to five years prior to its passage 
under the DREAM Act (Migration Policy 
Institute 2009). Because it provides a path 
to legalization, removes potential barri-
ers to higher education funding, and ad-
dresses the future populations that enter 
the country, the sustainability of the CIR 
ASAP Act is high.

AlternAtive 3: immigrAnt eDucAtion  
services in community colleges

 Given the barriers in passing fed-
eral legislation, state alternatives should 
be considered as possible solutions to im-
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prove the educational attainment of the 
unauthorized student population. It is rel-
evant to note that these alternatives can-
not address the legal status of this popula-
tion; however, initiatives on the local level 
can be taken to improve their educational 
status. Moreover, states have an interest 
in addressing the plight of this popula-
tion. As mentioned earlier, the unauthor-
ized population is employed primarily in 
low-skilled, low-wage jobs, and 32 percent 
of unauthorized children are in poverty. 
Investing in this population’s education 
can benefit state and local governments 
because a highly educated workforce can 
contribute more to the economies of these 
communities. Therefore, it is in the best 
interests of the states to support this pop-
ulation and improve their educational at-
tainment in the long run.
 One state alternative involves im-
plementing a Florida program, the Glob-
al Education Center, that improves the 
educational attainment of the unauthor-
ized population, and establishing similar 
programs in other states. The Center is a 
one-stop education and resource informa-
tion center for immigrants at Palm Beach 
State College. The Community College 
Consortium for Immigrant Education, an 
organization of community colleges com-
mitted to expanding the range of quality of 
programs and services for immigrant stu-
dents, identified the Center as a promising 
practice in immigrant education (Com-
munity College Consortium for Immigrant 
Education 2010). 
 The Center provides immigrants 
scholarships to attend college, English as a 
Second Language (ESL) classes, accultur-
ation workshops, and referrals to receive 
community services. The program targets 
new immigrants with varying degrees of 
education and unauthorized students in 
the public school system. Students must 
be enrolled in an educational program at 
the college, demonstrate a financial need, 
maintain a GPA of 2.0, meet with an ad-
visor, follow an improvement plan if they 
fall short in their performance, complete 

community service hours, and serve as a 
peer mentor. Health care, legal, child care, 
transportation, employment, and financial 
literacy assistance are also offered. The 
Center has partnered with community-
based organizations, local elected officials, 
local businesses, and school districts to 
provide services and outreach to this pop-
ulation. Furthermore, the Center is pri-
vately funded (Community College Con-
sortium for Immigrant Education 2010). 
 The results of the program have 
been promising since its establishment 
three years ago. The Center has registered 
1,260 students representing more than 
55 different countries and granted schol-
arships to 132 students for degree or cer-
tificate programs and ESL courses. During 
the 2009–2010 school year, 14 students 
completed associate degrees and moved 
on to complete a bachelor’s degree, and 
three students received vocational cer-
tificates. Forty-six adults have completed 
ESL courses and are continuing their edu-
cation or are preparing for professional 
career licensing. The Center also provided 
integration workshops, immigrant infor-
mation sessions, and outreach in part-
nership with Palm Beach County schools’ 
multilingual and migrant education pro-
grams. Furthermore, the program also 
partnered with the Commissioners of the 
City of Lake Worth to open the Lake Worth 
Resource Center (LWRC). The LWRC pro-
vides “ready-to-work” labor for employers 
by offering carpentry training, cake deco-
rating, and office support courses (Com-
munity College Consortium for Immigrant 
Education 2010). As a promising alterna-
tive to improve the status of the unauthor-
ized population in all states, the following 
is an analysis based on the established cri-
teria.

Effectiveness
 This alternative has the poten-
tial to address the 40 percent of unau-
thorized immigrants aged 18 to 24 that 
have less than a high school diploma. In 
comparison, only eight percent of US-
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born students the same age do not have 
a high school degree (Passel and Cohn 
2009). Targeting community colleges is 
logical since one in four community col-
lege students is an immigrant or the child 
of an immigrant, and immigrants are 20 
percent more likely than natives to begin 
their higher education at a community col-
lege (Conway 2010; Gonzalez 2010). This 
can be explained in part by the scheduling 
flexibility that community college offers, 
enabling these students to work full-time 
and contribute to their family’s income 
(Oseguera 2010). 
 This alternative has the potential 
to improve the educational attainment of 
the unauthorized population because it 
addresses the limited English proficiency 
of this population. According to the Mi-
gration Policy Institute, lack of English 
proficiency is a barrier to the unauthor-
ized population’s educational attainment 
(Batalova and McHugh 2010). The Na-
tional Council of State Directors of Adult 
Education reports that about 160,000 
students were on waiting lists for 986 
local ESL programs in all 50 states dur-
ing the 2009–2010 school year. This 
number has doubled in just one year, up 
from 800,000 potential learners on the 
waiting list in 710 programs in 2008 (Na-
tional Council of State Directors of Adult 
Education 2010). By offering ESL classes, 
this alternative could help meet this need 
and increase the educational attainment 
of this population.
 While this alternative does not 
increase the number of students that can 
access financial aid, it does address the 
affordability of higher education. Because 
this option focuses upon community col-
leges, which are less expensive than four-
year institutions, and provides stipends 
and scholarships to students, this alter-
native makes higher education more af-
fordable for those that participate in the 
program (Oseguera 2010). As mentioned 
earlier, this option does not provide ac-
cess to the workforce with legal work au-
thorization. Being undocumented is an 

obstacle to most high-skilled jobs and de-
ters the unauthorized from seeking high-
er education. The risk of being deported, 
if found out, may discourage them from 
incurring investments like education. 

Cost
 While the Global Education Cen-
ter was initially funded with a $1 million 
donation, it is not feasible for all states to 
rely on private donations to implement 
this program. States would bear a signifi-
cant share of the cost to implement this 
program at their community colleges. It 
is important to note that most ESL pro-
grams rely on federal grants and private 
fundraising, and federal funding can pro-
vide a share of the cost by covering ESL 
classes (Dryden-Peterson 2007). In FY 
2010, the US Department of Education 
received $628 million in appropriations 
for adult basic and literacy education 
state grants (US Department of Education 
2011). While the costs to states would be 
high, the costs to the federal government 
would be low relative to its estimated $1.4 
trillion in discretionary spending in 2011 
(CBO 2011). 

Administrative Feasibility
 States have the capacity to imple-
ment this alternative as it operates in ex-
isting community college institutions. It is 
possible for advisors and staff for the pro-
gram to be shared with other departments. 
In addition, community colleges across 
the country are already implementing 
similar programs that provide ESL classes 
and services to immigrant students. For 
example, the state of Washington’s Inte-
grated Basic Education and Skills Training 
(I-BEST) Program combines vocational 
classes with ESL classes and was imple-
mented in all 34 of the state’s community 
and technical colleges (Spence 2010). 

Political Feasibility
 The political feasibility of this al-
ternative is low due to state fiscal condi-
tions. States will encounter significant 
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challenges in FY 2012 and FY 2013 as rev-
enues are projected to remain well below 
their 2008 levels, and emergency funding 
provided by the American Recovery and 
Reinvestment Act of 2009 will no longer 
be available. Although not all state bud-
get offices have completed forecasts at the 
time of publication, thus far 23 states are 
reporting $40.5 billion in budget gaps for 
FY 2012, and 17 states are reporting $40.9 
billion in budget gaps for FY 2013. In order 
to reduce or eliminate budget gaps, states 
increased user, higher education, court, 
and motor vehicle fees, and implemented 
layoffs and furloughs (National Governors 
Association and National Association of 
State Budget Officers 2010). 
 The current economic climate has 
also impacted community college enroll-
ment. Unfortunately, 35 states cut higher 
education budgets in 2010, and 31 will cut 
them in 2011, according to survey data 
from the National Association of State 
Budget Officers (2010). For example, in 
May 2010, New York’s community colleg-
es stopped accepting applications for the 
fall semester and added students to a wait 
list, while California’s community colleges 
turned away 140,000 students (Whoris-
key 2010). Those shortages are expected 
to worsen in 2012 when federal stimulus 
money that had plugged holes in state 
budgets is no longer available. 
 The political climate has also 
turned hostile towards this population in 
some states. Legislators have introduced 
bills targeting the birthright citizenship 
of unauthorized children, and candidates 
have singled out unauthorized students as 
a financial burden (Billeaud 2011; Ferriss 
2010). Using public monies and resourc-
es to assist the unauthorized population 
would be seen unfavorably given the fiscal 
situation of states and the rhetoric toward 
the unauthorized population.

Sustainability
 This alternative has the potential 
to increase the number of unauthorized 
students that pursue a higher education 

thanks to outreach efforts. A higher edu-
cation can improve labor market oppor-
tunities and even help change the immi-
gration status of the undocumented in a 
number of ways: by improving their labor 
market skills and employability in the US 
economy, by providing them with skills to 
undertake jobs for which employers can 
sponsor undocumented persons for tem-
porary legal visas, and by opening new 
paths to legalization through marriage 
as college education improves marriage-
ability and increases interethnic mar-
riage (Spence 2010; Goldstein and Kenney 
2001; Qian 1997). However, these are only 
possibilities and are not viable solutions 
for all. Pursuing a college education is a 
large investment for an unauthorized in-
dividual and, despite having a degree, that 
individual still does not have legal autho-
rization to work. 

Conclusions and Recommendation
 This paper examines the current 
plight of the unauthorized student popu-
lation and the challenges they encounter 
in becoming productive members of so-
ciety. Unauthorized students like Erick 
Huerta face significant barriers in pursu-
ing a higher education due to the fear of 
revealing their status, the inability to work 
legally, the high cost of education relative 
to the low income earned in their house-
holds, and federal and state laws that 
increase the cost of tuition. These indi-
viduals are pushed into the underground 
economy without legal status. A higher 
education and legal status would allow 
these individuals to earn higher incomes, 
lead healthier lives, and fully contribute to 
society. 
 The nation has an economic inter-
est in seeing this immigrant population 
succeed because low-wage and low-skilled 
jobs will not sustain this population or the 
nation’s economy. With the baby boom 
generation retiring and heightening com-
petition in the global economy, immi-
grants will be key in growing the nation’s 
workforce. The cost of not addressing this 
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situation is high because state and local 
governments have already invested in the 
primary and secondary education of these 
individuals, and the federal government is 
spending about $15 billion on inefficient 
immigration enforcement and not ad-
dressing the economic pull to work in the 
US (Hanson 2009). Given these factors, 
it is in the nation’s economic self-interest 
that this population obtain a higher educa-
tion and succeed in the labor market. 
 An analysis of alternatives to ad-
dress the status of the unauthorized pop-
ulation included three possible options. 
Upon first glance, the DREAM Act is a 
feasible policy but deeper examination re-
veals otherwise. The policy fared well un-
der effectiveness, cost, and administrative 
feasibility. Yet it did not fare well in terms 
of political feasibility and sustainability. 
The policy, as it is currently written, cre-
ates a sub-population of unauthorized im-
migrants that have not been in the country 
longer than five years or are older than the 
age of 30. In essence, the bill excludes in-
dividuals that arrived in the United States 
as children but do not qualify under the 
bill’s age and residency requirements. As 
a result, the DREAM Act does not reach 
all unauthorized immigrants that came to 
this country as children. What will hap-
pen to this sub-population of students? 
They will continue to experience difficul-
ties obtaining a higher education and will 
not contribute their skills and talents to 
society. In the future, the same questions 
will arise about legalizing this sub-popu-
lation. The United States made this mis-
take in the past with the 1986 Immigration 
Reform and Control Act (IRCA), which 
legalized 2.7 million unauthorized immi-
grants; unfortunately, it did not provide a 
legal path for low-skilled workers to enter 
the country. As a result, IRCA temporar-
ily decreased the number of unauthorized 
immigrants, but the pull of the US labor 
market continued to attract individuals 
to come to the country illegally (Griswold 
2010). Almost 25 years later, the nation is 
still trying to address this problem. IRCA’s 

shortcomings demonstrate a similar flaw 
in the DREAM Act. A legalization program 
and reforming the visa process for low-
skilled workers is necessary in order to 
make the DREAM Act sustainable.
 While the federal alternatives 
most likely will not be addressed in the 
112th Congress, in the interim states can 
take action by reaching out to this popula-
tion and encouraging the pursuit of a high-
er education in the short term. But given 
the current economic climate and lack of 
funds for education in general, states do 
not have the capacity to pursue this alter-
native. Until the economy improves for 
states, private donations and foundation 
grants may be the most viable avenue in 
improving this alternative and increasing 
chances to implement this program at the 
state level. Community colleges can pur-
sue partnerships as a form of cost-sharing 
in providing services to immigrants. For 
example, Westchester Community College 
in New York offers English classes to day 
laborers in collaboration with Neighbors 
Link, a local nonprofit organization that 
provides social services to these individu-
als (Gonzalez 2010). Nonetheless, states 
are unable to address the legal status of 
the unauthorized population in the long 
run. Providing the opportunity to the un-
authorized student population to work le-
gally is the key to addressing the plight of 
this population.
 Based on this analysis, com-
prehensive immigration reform has the 
greatest potential to address the deficien-
cies in the policies toward unauthorized 
students and unauthorized immigrants in 
general. In the long run, this alternative 
has the potential to increase the number 
of students that can legally work and ac-
cess federal financial aid and in-state 
tuition. Although costly, it is the only 
alternative that addresses the entire un-
authorized population because it creates 
a legalization program and visa program 
that can systematize the economic pull 
of working in the United States. Because 
the political environment is dynamic, the 
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feasibility of immigration reform being 
addressed in Congress or by the admin-
istration can become more favorable. 
When the time is ripe, the CIR ASAP 
Act or a similar immigration reform bill 
could be the best policy in addressing the 

unauthorized student population and the 
unauthorized population of the United 
States as a whole. The American Dream 
for unauthorized students like Erick 
Huerta will be on hold until that time 
comes.
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